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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
' AtTeanty GENERAL

Honorable Bascam Giles
Comaissioner, General Land 0ffice
Augtin, Texas

Pear Mr. Gllest Opinion Ko. O=33%
Ret Is the hnw ol

faoty rtlauﬂ _ 5 on

Februaxy 19, 1 1q £ 4 m 3‘. . Qraves,
oOvaring a par‘bion 0 ork gnd the Brasos River bed
in Young Cgunty, Texs tovaring ﬂn&tinn 10, Bragoe
River Ind¥an Regerw X-ftagé that in 1931 ;m yoay
renewel deapy ws 12N bas now cx;irtd, and that
& Seogrd Ténewal e , nn requested by the lessee,
You et & number of wells have besn drilled

a'e. odly oxe of whioh is now produeing, and
ad\§2.00 per fore annuel payments whatsver have been
pedd to ¥ ate he lessee.

wast our opinion upon the valldity of a
proposal whic 8 strted by your letter ss followsi
«% ¥ * YT pnow propose with your ‘f val to
submlt to the lease owners the propes fion of
allowing th under such me oy proosdure
as you might deem best, to rs.unquim to the
State thet part of hhe leass epvering the main
Brazos RKiver, together with said Beetlon 10,
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BRIR, and continue in force that part af the b:d
of the Clear Fork embraced in the leams, or at
least a reasonuble amount of acresge in the vie
einity of the producing gas well conditioned,
however, upon the paywment of all rentals on the
aorasage retelned in the lease of £2.00 per acre
from the inception of the original lease down to
the present time,®

The lesass 1in question resulted from discovery of
01l under en cil and gas prospecting permit issued by virtue
of the authority of Chapter 83, Aots of 1917. Section 15
of 8ald Act provides:

"When one desires a leage or patent any ons
or more whole tracts in the permit may be aban~
doned by relinguishment filed in the Gensrel land
O0ffice ae hereln provided and thersupon obtain
a lease or patent upon the remeaining areaj pro-
vided such renaining areas is in & 20114 body.

"Ay owner may relinguish a permit or lease
at any time by having the desd of relinquishment
soknowleldged, recorded by the progar county olerk
snd filed in the General Land Office agcompenied
by one dollar filing fes.,”

There ia no express authorization in Chapter 83
for the relinquiashment of a part only of the 1 sovered
by a mineral lease. . g ahown by the above quoted portion
of the statuts, the oaly relinquishmente authorized by
Chapter 83 are:

(1) “One or more whole tracts in the permit®,
which relinguishment is authorized to be made at the time
& leasse 1ls lasued, und

{(2) the relinguishment of "a permit or lease" at
any time,

Since the Legislature saw fit by sxpress provision to
authorize an abandonment or relinquishment of a portion of the
araa oovered by the permit at the time a lease was Lssued but
falled to provide for a partial relinquishment subeequent to the
issusnce of lease, it appears evident that it was the Legls~
lature's intentiocn to refuse t0 suthorize the relinquishment
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of & portion only of the erea covered by a leass after the
permit had been merged into a lease.

This vicw has been heretofore expressed by this
Department in Opinion Ko, 2947, dated March 3, 1934, addressed
to Hon. J. H, Walker, Commisaioner of the General Land Office,
{. 295 of the Reports snd Opinlons of the Attorney General

$32-1934. Although the opinion above rsferred to dealt with
the permit Aot of 1913, & comparison of that Aet with Chapter
83 4iacloses that the i913 Act contained substantially the same
provisions with respect to relinquishment of pemits and leases
a8 18 contained in the 1917 Act. Ve quote as follows from

the 1934 opiniont

"Having eleoted to recelive one lesase for She
entire aoreage, they could not thereafter relinquish
a portion of the lessed area under the terms of
Bection 25 of the aot. If they thersafter desired
to relinquish the lease they were required to re-
linquish the entire srea, or no part of it."

We are in accord with the conclusion announeed in -
the above quoted opinion, and we soccordingly advise you that,
in our opinion, you are not authorized to accept & reline
quisggsnt of a portion only of the ares covered by lease
¥o. 25.

Yours very truly
APPROVED MAY 21, 1941 ¥

W/ ATTORNEY GINERAL OF TEXAS
FIRST ASSISTART By ,€Zi;£;¢u;<2f:

ATTORNEY ‘GENERAL Robert

REK:BT




